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Art Unit: 2622 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

2. Claims 1,5, 9-13 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Masao et al. (US 7042603). 

Regarding Claim 1, Masao teaches an image processing apparatus (Co/ 1 Lines 
63-67) for processing an image data using an image file, the image file including the 
image data and image processing control information to be used for processing the 
image data, the apparatus comprises: an automatic picture quality adjuster {Fig. 3 
reference number 301) configured to automatically regulate lightness of the image data 
(Fig. 5 reference number S105 and Col 13 Lines 9-1 1) according to lightness of a 
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whole image expressed by the image data (Col 13 Lines 33-35 teach that the image 
data includes information on brightness and Col 13 Lines 8-12 teach that the 
brightness is adjusted accordingly, see also Figs. 5 and 6); and an adjustment degree 
determiner configured to determine a degree of the auto adjustment based on the 
image processing control information (Col 13 Lines 33-35 teach that based on the data 
in the image data, the brightness is adjusted. The amount or the degree that the 
brightness is changed is determined by information within the "multivalued" image data 
taken in by the control device). 

Regarding Claim 5, Masao teaches an image processing apparatus (Col 1 Lines 
63-67) for processing an image data using an image file, the image file including the 
image data and image processing control information to be used for processing the 
image data, the apparatus comprises: an automatic picture quality adjuster configured 
to automatically adjust lightness of the image data according to lightness of a whole 
image expressed by the image data in one of a plurality of adjustment modes (Fig. 6 
teaches that picture quality is adjusted, S203 correcting brightness, according to 
inputted image data, Fig. 5S104 which precedes S105, or the start of Fig. 6, in one of 
a plurality of modes, Fig. 6 S201) ; and an adjustment mode selector configured to 
select one of the plurality of adjustment modes (Fig. 6 S201) according to the image 
processing control information (input at step S104 of Fig. 5); wherein the plurality of 
adjustment modes include a plurality of adjustment modes having a difference in a 
degree of lightness adjustment (The plurality of adjustment modes selected at S201 of 
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Fig. 6 follow a different flow path around the brightness correction step, S203, and 
therefore have a differing degree of lightness adjustment). 

Regarding Claim 9, Masao teaches an image output apparatus (Fig. 3 reference 
number 304) for outputting image data in response to an image file, the image file 
including the image data and image processing control information to be used for 
image processing of the image data, the image output method comprising: the image 
processing apparatus in accordance with any one of claims 1 through 8; and an output 
unit configured to output an image in response to the image-processed image data 
(Col 12 Line 37-38). 

Claim 10 is a method claim with procedure enabling the limitations of Claim 1 
and is therefore similarly rejected. 

Claim 1 1 is a method claim with procedure enabling the limitations of Claim 5 
and is therefore similarly rejected. 

Claim 12 is a computer-readable recording media, the media storing a computer 
program for causing a computer to process an image data with limitations similar to 
those addressed with Claim 1 and is therefore similarly rejected. 
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Claim 13 is a computer-readable recording media, the media storing a computer 
program for causing a computer to process an image data with limitations similar to 
those addressed with Claim 5 and is therefore similarly rejected. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 2-4, and 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ohta (US 7158183). 

5. 

Regarding Claim 2, Masao teaches the image processing apparatus in 
accordance with claim 1 , wherein, the image processing control information includes 
information relating to brightness (Col 13 Lines 33-35) but does not teach this 
information includes light metering information, and specific details of handling the light 
metering information. 

Ohta teaches an image capturing device with information processing capability 
which meters light (Col 1 Lines 9-10) and the control circuit (Fig. 8 reference number 
807) receives information for which method of light metering is used for photographing 
of the image data (Col 11 Lines 17-19), the specific metering method measuring light 
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only in a specified field of view that is a part of the image (Co/ 11 Lines 45-50 teaches 
how the user has the option to select an area for detection); and the adjustment degree 
determiner is configured to reduce the degree of the auto adjustment when the light 
metering information shows that the specific metering method is used for the 
photographing (The amount of adjustment is affected by the method of metering input 
to from Fig. 8 reference number 808 to the control circuit, 807, which in turn controls 
the adjustment by controlling the lens drivers, 810 and 809). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the teaching of Masao with that of Ohta because it is well known 
that image capturing devices measure light and adjust brightness accordingly as taught 
by Ohta. It would have been obvious to combine this well known feature in the system 
of Masao which focuses more on post-processing, in order to affect the next image 
about to be captured based on the previous image captured. 

Regarding Claim 3, Masao in view of Ohta teach the image processing apparatus 
in accordance with claim 2, and Ohta further teaches the light metering information 
represents a selected one among a plurality of metering methods including averaged 
metering (Col 2 Lines 45-46), center-weighted metering (Co/ 11 Lines 18-19), and spot 
metering (Col 2 Lines 45-46). Although Ohta does not specifically mention other well 
known methods of metering such as multi-spot metering, divisional light metering, and 
partial light metering, it would have been obvious to one or ordinary skill in the art to 
modify the teaching of Masao in view of Ohta to add other well known methods of light 
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metering since the yielded results would be predictable, and would not change the 
scope of the inventive concept. 

Regarding Claim 4, Masao teaches the image processing apparatus in 
accordance with claim 3, wherein, the adjustment degree determiner provides a user 
with a user interface to allow the user to select the degree of the auto adjustment (Co/ 
12 Lines 29-35) but fails to teach this occurs when the image processing control 
information indicates the center-weighted metering. 

Ohta teaches an input button to select center-weighted metering (Co/ 11 Lines 
17-19), and also teaches other details regarding automatic exposure adjustment that 
can be input at the same time. Therefore Ohta teaches that when center-weighted 
measuring is indicated to the image processing control, the user can also select other 
details to affect auto adjustment. 

It would have been obvious to one or ordinary skill in the art at the time of the 
invention to combine the teaching of Masao with that of Ohta to allow the user to input 
selections for auto adjustment as Masao teaches at the time when center weighted 
measuring is also selected as taught by Ohta because one of ordinary skill in the art 
recognizes that with center weighted metering, it is well known for the apparatus to 
allow the user to adjust the weight or balance of the central portion since the 
composition of each image is different, what is defined as the center portion will vary so 
metering can be done more accurately by allowing the user to change controls during 
center weighted metering. 



Application/Control Number: 10/520,858 
Art Unit: 2622 



Page 8 



Claim 6 is rejected similarly to Claim 2, where the adjustment mode selector of 
Claim 6 is similar to the adjustment degree determiner of Claim 2. 

Claim 7 is rejected similarly to Claim 3. 

Claim 8 is rejected similarly to Claim 4, where the adjustment mode selector of 
Claim 8 is similar to the adjustment degree determiner of Claim 4. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure including Maeda (US 5872643), Amano et al. (US 5937218), 
Uchino et al. (US 20020008771), Nomura (US 6373993), and Nisimura (US 5513018). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Amy Hsu whose telephone number is 571-270-3012. 
The examiner can normally be reached on M-F 8am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lin Ye can be reached on 571-272-7372. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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